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N3-3a np06ena B 3aKoHOOaTe/IbCTBE Mnpenapartbl HE AENTNMNNCb NO CTENeHM OnacHOCTHU

KoHcTutyumonHbiii cyn (KC) npruaHan HEKOHCTUTYUMOHHO HopMy Kopoekca 06
aaMuHucTpaTtmeHoM npasoHapyweHun (KoArll), koTopas no3sonsna npmenekartb K
OTBETCTBEHHOCTUN BOOAUTENEN B COCTOSHUN «IEKAPCTBEHHOr0» ONbsSHEHUS 6e3 onpeneneHuns
ero KpuTepues.

[MoBO4OM 4715 NPOBEPKM KOHCTUTYLMOHHOCTU NpuMeYdaHnii kK ctatbe 12.8 KoAll (ynpasneHve
TpaHCcnopTHbIM cpencTeoM (TC) B cocTossHMM onbsiHEHUS) cTan 3anpoc Canexapackoro
ropcyna simano-HeHewLkoro aBTOHOMHOrO OKpyra, KOTopblii 0BHapPyXUn HeonpeneneHHOCTb B
3aKkoHe, Korga paccmatpusan neno BOAUTENS, B OpraHn3Me KoToporo nocne
MeOoCBUOETENbCTBOBAHUS Oblnv 0OHapPYXEeHbl NeKapCTBEHHbIE NpenapaTbl, OKasblBalowme
BANSIHME Ha ncuxodomanyeckme pyHkumm. Cyn npuilen K BbIBOAY, Y4TO OOHAPYXEHHble
BeWecTBa B OpraHn3me BoAUTeNs nonagatoT B CEPYIO 30HY (TO €CTb HE BK/IOYEHbI, K MPUMEpY,
B NepeYeHb NCUXOTPOMHbLIX M HAPKOTUYECKMX CneumanbHbIM NOCTaHOBNIEHNEM
npaBUTENbCTBA), NOC/E Yero NPUOCTaHoBM NPOU3BOACTBO MO Aeny, otnpasus 3anpoc B KC.

KC npuwen kK BbIBOAY O HEONPEeAeNeHHOCTN KPUTEPUEB YCTAHOBNEHNS COCTOSIHUS
OMbSHEHWS, BbI3bIBAEMOr0 YNnoTpebneHneM nekapCTBEHHbIX NpenapaTos, 1 ykasan
3aKoHO4ATENI0 NCMPaBUTb BbisSiBNEHHbIN npoben. CornacHo BeiBoaam KC, ynpasneHue TC nop
BO34ENCTBNEM NEKAPCTBEHHbLIX MPEnapaToB, KOTOPblE CNOCOOHbI YXyAWNTbL peakLmio
BOAUTENS, XOTS U SIBNSIETCS NPOTUBOMNPAaBHbIM AesiHUEM, 3anpelleHHbiM MO, Ho He obpasyeT
cocTaBa afMMHUCTPATMBHOMO NpaBoHapyweHus. [encTByoluee 3akoHOAATENBCTBO NPSMO
npeanonaraet agMUHUCTPATUBHYIO OTBETCTBEHHOCTb TONIbKO 3a ynpasneHne TC BoamTenem,
ynoTpebnaBwMM ankoronbHbIe HANUTKN, HAPKOTMYECKME NN NCMXOTPONHbIe BewecTsa. Mpu
3TOM, MbITasACb BOCMOJIHUTb BbISIBNEHHbIA Npoben, cyabl Cenyac NpUMeHsIIoT
aOMUHUCTPATUBHbBIE CaHKLMK K YNOTPebmBWNM nekapcTBa aBToMobunmctam 6e3 BbiISCHEHUS
KOHKPETHbIX 06CTOSITENbCTB — LieNei U 403 NPUMEHEHNS NpenapaTos.

«C 0HOW CTOPOHbI, MONOXEHNS 3aKOHAa, eCNK YnTaTb ByKBanbHO, 03HAYalOT, HTO
OTBETCTBEHHOCTb MOXET HaCTynaTb UCK/IOYNTENbHO B CNyYae BbiSIBIEHUSI anKOronbHOro
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onbsiHEHNS MO0 B Cry4Yae Hannyns HapPKOTUYECKUX CPEeACTB VN NCUXOTPONMHbLIX BELECTB B
opraHmame yenoBeka», — roBopuT opuct AHTOH TMyeHko. To ecTb He NpeanonaraeTcs
OTBETCTBEHHOCTb B Clydae 0OHapyXeHusl B KPOBY BOOMTENS NEKaPCTBEHHbIX BEWECTB, eCNu
OHM MOTYT YXy[lWaTb ero peakuuto n BHUMaHue. «C gpyron xe — 04eBUAHO, YTO BOXOEHME
aBTOMOOWNS B COCTOSIHUN OMbSIHEHWUS, HE3aBMCUMO OT €ro NPUYMH, BK/OYas OeACTBUS
NeKapcTB, yXyAWwatownx BHUMaHNE U peakuuto, co3gaeT yrposy 4Ns XU3HW U 300P0BbS
OKPY>XaloWux Noaei, NoaToMy 370 JOMXKHO ObiTb NPecedYeHo», — 3ako4nn TUMYeHKo.

Angokart, ynpasnsiowwnin naptHep AVG Legal Anekcein ["aBpuiueB NOSICHN, 4TO AAHHOE
NocTaHoBNEHME OblN0 NPUHSATO, YTOObI MUHUMM3MPOBATb PUCK rMbenn Nioaen, MOCKONbKY B
HaCTOSAWMNA MOMEHT 3aKOHOLATENIbCTBOM HE YCTAHOB/IEH TOYHbIN NepeyYeHb MeaNLNHCKNX
npenapaToB, KOTOPble CNOCOOHbI Bbi3blBATb ONbSHEHUE, HO HE 3aMNPELLEHHBIX K MPUMEHEHNIO,
HO ynoTpebneHne MeankaMeHToB, MoNafatoWwmnx B CEPYHO 30HY, MOXET NPUBECTU YE0BEK,
yrnpasnswowero TC, B COCTOSIHME NEKAPCTBEHHOr O OMbSHEHWS, YTO, B CBOKO O4epeb, MOXeT
co3gaTb onacHble cutyauumn Ha gopore. «CornacHo MO, BoxaeHne non BO3OENCTBUEM
NleKapCTBEHHbIX Npenaparos 3arnpeLleHo, HO 3TO He SBNSETCA NPOTMBOMNPAaBHbLIM OeAHNEM», —
oTmeTun [ aBpuLes.
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